18.05.2012

CRM. Mo G390l 200

In the matter of & o o pleatic o G il under Section 438 of the Code of Criminal Procedure filed on
IGth Aprl, 2 conmes tion anih Lake P8, Case Mo, 293 of 2001 dated 09122001, unger
Sections W08 s 030 of e | whian Penal Code read with Sectwons LG L and 11) of the YWest
Bengal Fire Service. At T30
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The poitioner @oprehending arrest in connection with Lake
Police Station Cuse No. 293 dated 09.12,.2011 applied for
anticipatory bail befor: the Learned Sessions Judge, Alipore, 24-
Parganas [Siuith). However, the learned Court below having rejected
petitioner’s =1 chi praye , she has now a-i?pmac:heﬂ this Court.

Mr. Pradip Gho b, the learned Senior Counsel, appearing on
behalf of the wtitivie asserted the following facts in support of our
prayer for pre arrest bail,

a) 1 May 2009 the petitioner was inducted in the Board of
Director of /11[2] Hosp tal Limited, a Public Limited Company as an
Additional 13 ot o1 being nominated by Emami Limited, a
Company wi i ool 66% shares in AMRI Hospital Limited.
Subsequently in May . 009 she became a whole time Non-Execcutive
Director.

The pet tivaer i her capacity as the Non-Executive Director of
AMRI, excep: ot cniin the Board meetings, never took part in day-
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nd the management of the affairs of the said
‘lanaging committee was specially constituted
: entirely responsible for the same.
no dispute that during investigation the
he police clearly indicate that while the Board
wld once in three months, the managing
i Managing Director of the Hospital Dr. Mani
including two directors S.K. Todi and Dr.
o to hold meetings at every weekend to take
vnning the said hospital.
gation is over and charge-sheet has been
appears from the charge-sheet the prosecution
rine as many as 455 witnesses and exhibit
upport of its case and thus there is remote
concluded shortly.
| 16 charge-sheeted accused 13 are on bail.
ranted bail to 6, the Court below granted bail

who have been granted bail*by the High Court
Agarwal, Mr, Radheshyam Goenka, Mr.
Ravi Todi and Mr. Manish Goenka and like
they are Non-Executive Directors, except the
only a member of the Board of Directors but
managing committee of the Hospital.

7 co-accused who have been granted bail by
Mani Chettri was not only the managing
he also headed the managing committee and
was member of both the Board of Directors
mittee, Similarly the Court below granted bail
'‘padhyay, Vice-President Project and the
~afety Committee, Mrs. Preetha Banerjee, Vice-
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l: unistiacion, Mr. Dayanand Agarwal, a Director of the

Company, @/l ' aree i the members of the managing committee and
Mr. Sanjib |« AGH Mantenance of the Hospital at Dhakuria and
Mr. Sajid Hos:=.un,

e] Accord ap to the statement of the witnesses whom the prosecution
proposed to wine dunng trial the overall activities of the Hospital was

controlled amd
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proaraged Lyothe said managing committee and all decisions about
vdd to b liken by them in weekly meetings held on at the
o Saturday ond thus the petitioner is standing on much better
oo owho bove been granted bail by the Court below and similar
acckizcl who have been granted bail by this High Court.,
b s o searried lady and is a mother of two minor-children.
« has beoon cullening from various diseases namely Auto Immune
ssociaicl with Pigmat Epitheleopathy Osterporosis and Ostero

Coco dpthalnic problem diagnosed as acute Posterior Multi Focal

Mr. Glwsh in support of his submissions relied on a decision
of the Sup: = o Cout n the matter of Siddharam Satlingappa
Mhetre vs. 5t te of [laharashtra & Ors., reported in (2011) 1 8CC
[Crl) 514 o ol roferved what have been held by the Apex Court in
paragraphs [ 2 anc 113, The same an‘:-'quﬂt:d brelow:

112 el foctors and pﬂrnnmn:.'m carrt b taken into consideration
eehile 4 diiag e the anticipatory bail:

fif The coture anol oravity of the accusation and the exact role of the
gocts s izt be ropaerly eomprehended before arrest is made;

fil} Tt o ctecedenis of the applicant including the fact as to whether the
acctis al laes preeroonsly undergone imprisonment on conviction by a court in
resp b [ any e nleobie offence;

fug) T4 o sebilidyy of the applicant to flee from justice;

(i) T possibuliey of the aecused’s lkelihood to repeat similar or other
affer

fd Wogo o che ace ciacions have been made only with the object of injuring
or Fuar i g Hue cppdicant by arresting him or her;

frd) Qoo wl oot of anticipatory bail particularly in cases of large

a1 T ERRAN

o aftcohog o very farge number of people;
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a0 evaluate the entire available material against the
vy, The Court must alse clearly comprehend the exact
o i the case. The coses in which the accused is
Chlp of Sections 34 and 149 of the Penal Code, 1860
wreaider with even greater core and caution because

e cases (5 a matter of common Krowldedge and concern,

g the prayer for grant of anticipatory bail, a balance

Letween two factors, namely, no prejudice should be

v, juir ard full investigation and there should be
poment, humiliation and unjustified detention of the

crader reasonable apprehension of tampering of the
rzion of threat to the complainant; '
cotion should always be considered and it (s only the
peus that shall have to be considered in the matter of

. the event of there being some doubt as to the
[ roaseention, in the normal course of events, the accused
o v af bail,

i+ the last option and it should be restricted fo those
wihere arresting the accused is imperative in the facts
of that ease. The court must carefully examine the entire
o particularly the allegations which have been directly
wused ard these -::l'.l'é_ﬂatﬂﬂ.r:m afe corroborated by other

Linences on record, ®

concluded his submissions urging that in the
v specific allegation has been made against
211 she being a Director of the AMRI Hospital
- fateful incident nor any role has been

- commission of the alleged offences or in any

| thit this is not one of such exceptional case

ioner inte custody is imperative in the facts

e COsd,

rosecutor, Mr, Debasish Roy in his submissions never
v- case of the petitioner that she is standing on same
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reons who are the Directors of the AMRI Hospital and
rel o much better footing than these accused namely
oy Director, Dr. Pranab Das Gupta and Mr. Dayanand
L Hospital and 4 other co-accused who were granted

warver, he contended that those accused persons were

arrest but the petitioner is seeking a pre-arrest bail.
state has challenged the order of granting bail to all 5
fvze the Bupreme Court and in connection therewith

Lihosh contended that the fact that the State
“ctitions and the Hon'ble Supreme Court has

wtice thereon does not at this stage affect the

rendered by this Hon'ble Court, in respect of
were granted bail and in this connection he
ol the Supreme Court in the matter of
vs. State of Kerala & Anr., reported in
respective . submissions of the learned
. we find there is no dispute rather it is an
the present petitioner is standing on same
-l who have been granted bail by this Court
ting with the co-accused, who have been
ourt below, We also find that from the
s that the managing committee consisting
caded by Dr. Mani Chettri, the Managing
w5 there for the purpose of looking after the
ties of the hospital, The key man in the said
~ Mani Chettri has been initially granted
detention in custody by the court below and
nfirmed.  Although it is the case of the

Chettrt was granted bail on compassionate

more apposite to mention that from the day
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was opposed by the State not only by filing
rwoits counsel while arguing the matter before
date State has not moved any Court for
Chettri. So lar as the other co-accused are
i managing committee the State moved this
oail only after we granted bail to some other
i observation that the order of granting bail
¢ vhallenge. We also find from the perusal of
luring investigation that no specific role has
sent petitioner in running the said hospital
st her is this that she being a member of
sponsible for the disaster. Besides above
to our notice from the side of the State to
ner being a non-executive director was
ng any particular thing and her wilful non-
- aforesaid incident.
fie question as regards to the petitioner's
|| we may refer one very pertinent observation
e Court in the cast of Siddharam
vy, State of Maharashtra & Ors. (supra).

v othe Apex Court as a note of caution is

be the last option and it should be
ceceptional cases where arresting the
¢ in the facts and circumstances of that
carefully examine the entire available
lurly the allegations which have been
v the accused and these allegations are
“material and circumstances on record.
case of the petitioner in the light of the
the Apex Court, we are of the opinion it is



not one of s L cxo pluonal case where taking the petitioner in
custody is ¢s. atial. 'he investigation of this case is over, charge-
sheet has beo o subn tied, Charge-sheeted co-accused standing on
same footing -~ well a5 those standing on worst footing with the
present petitiocor ar on bail. Quite a large number of witnesses
have been cxined  nil several documents were seized, after such
thorough inve igatic: in fact there is a very little chance, as it
appears from ¢ cas ol the prosecution, the custodial interrogation
of the petiticoer weuld bring fresh materials. Furthermore the
petitioner is midd - upged married lady and the nature of the
allegation urd | 1c ma orials collected against her are not such which
warrants her letent onoin custody, Accordingly, her prayer for
anticipatory b | stanc ; cllowed.

In the ¢ ont the petitioner is arrested in connection with this
case she shall | ¢ rele sed on furnishing a P.R. Bond of Rs. 10,000/ -
to the satisfuct n of 1o Investigating Officer of the case and subject
to the conditic: cnun crated in sub-section (2) of Section 438 of the
Code of Crimial Procedure and on further condition she shall
surrender befo. - the 1 gular Court wilhin".a fortnight.

fAskim Kumar Roy, J)

i Toufigue Uddin, J)
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