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cAEDIP KUMAR. "BISWAS, J. : The instant revisional

aonlication is directed against the criminal proceeding

being Case No. C-543/99 under Section 420/471 of the



Lindign Penal Code presently 'pendinq pﬁrafe the Ld.
Matropolitan Magistrate, 15" ::-:-urt,' i:a:m };ta praying for
quashing of the aforesaid prﬂcﬂeﬂlnéqand'fESG praying for
sett:nq aside the order dated 12 04- ?p ,whereby and

whereunder summons were issued against the present

peticioner.

The Tfacts leading to the ffiling of this revisional

application may be stated as under :-

Tihwe aforesaid criminal p:ﬁ:&edinq was initiated on
the basis of the complaint lodged by one Ratanlal Sethia,
Opposite Party no. 2 herein before the Ld. C. M. M.,
Calcutta wherein commission nfiuffenca hy the petitioner
and others punishable under Sections 421 423, 463, 464,
465, 467,468, 470, 471 and 474 of the Indian' Penal Code

wis alleged. -

- It has been alleged by the petitioner 'that she is
erstwhile Director of M/s. Sequence Estates Pﬁt. Ltd,., and
Hhé resigned from the post of Eirecturshi;ﬁ of the said
ﬁnﬁpany with effect f[rom 15.09.1953. ! The aforesaid

| :

infurmation was duly communicated to the Registrar of

Compuanies, Delhi and Haryana and the same 'ils apparent from



"r".l' Registrar of Componies and, the C.C. of Form No. 32
T ;
fnbpalnad from R.O.C. It has been |alleged by the
fpg;irinner that during her tenure as a Mi:e:tnr she was

never dinvelved in the day-to-day fﬁnntiuninq of the

business of the Company and finding 1tlﬂ1!!1cu1t in her
|

L
L]

post as the Director of the sald Company and specially due
te her absolute personal reasons, she résiqnuﬁ from the
post of Directorship of the said Company. But the
petitioner was surprised to receive a summons dated
23.8.99 issued by the Ld. Metropolitan Magistrate, 15"
Court, Calcutta in connecLtion with the afarésaid Casie
whereby she was directed to appear before the concerned
court lon 7.10.99 to answer a charge under the aforesaid-
mantioned'ﬁﬂﬂL;nnu of the Indian Penal Code.

It has further been alleged that on perusal of the
complaint, the petitioner came: to learn that a complaint
as been lodged by the Opposite Party No. 2 wherein it was
statod, inter alia, that the company i.e., Sagueance Estate
Pyt ., Ltd,, had cheated and used forged documents in order
to obtain a loan of Rs. 1 crore from M/s. Twenty Firs
Century Securities Ltd. i.e., Ehe Company of the Opposite
Jarly Mo, 2 and such deception and false inducement was

initialed on and from 25.9.98. It ;has further been



alleged by the petiticner that upon receipt of such
summons, she ilmmediately filed her apﬂanrnnce before the

Ld. Magistrate through her lawyer and alsc filed an
o

]
application under Section 205 of the Code of Criminal
Procedure praying therein for  exemption from personal

appearance alleging therein that she wag not .a Director at
" |

E ]
the time of inception of the transaction between M/s.

Sﬂ;qumme Estates Pvt. Lud. anid the_f:m'npany which the
it
-'-:ampl.alnanl: represents and it was. also sl:ated by her that

.1]11: being a permanent resident of Mew Delhi her ragular
allendanve belore the court would cause fmrious finanwsial

loss,

It has also- been alleged that ithe allegations
15"
levelled in the complaint are to the following effect :-

1
a) The petitloner has been arraigned as accused no. 3
while her husband has been arraigned as accused
ne. 6, The father-in-law of the petitioner has

been arraigned as wccused no, 4.

by On 25.09.98 the accused No. 5 'namely Prakash
Khaitan, who i3 a f{inance broker, introduced the
auﬁu&ud no. 2 (husband ¢f the petiticner) to the
complaint and Mahendra Kumar Jalan at the
corporate office of M/s. Twenty First Securities
Ltd. at 2, Clive shat Street, Kolkata and spoke



)

d)

a)

r)

highly of the accused no. 1 (M/s. Sequence Estates
Pvt. Ltd.) and accused no. 2.

The accused nos. 2(husband of the petitioner), 4
(father of the acuusud.nﬂ. 2) and 5(Mr. Prakash
Khaitan) representod t':’.' Mr. Mahendra Kumar Jalan
and the complainant that the accused no. 4 has
been residing at Calcutta and was wealthy person

having very high reputation in society and amongst
the business community.

The accused no. 2 further repraanpt&d that accused
no. 6 (Jai Prakash Gaur) is .a front ranking
industrialist in the country who was the father of

the petitioner and father in law of ::he- accused
no.2.

In Course of such meeting the a:éusuﬂ ne. 5{
Prakash Jalan) stated that accused go. 2 and Lihe
petitioner were degperately in na_ed.nf money for
setting up their factory in the name and style of
Rashiva International Ltd., at. Buland Sahar,
U.P.and that they were holding 32 lakhs equity
shares of Rs. 10/- ecach of Jai Prakash Industries

Ltd., valued at about Rs.256 lakha ,'nnd those ahares
stood registered in the name of the accused no. 1.

The accused no. 5 further requested Mr. M. K.
Jalan and the couplainant to arrange for finance
from M/s. Twenty First Century Security Ltd., for
accused no. 1, 2 and 3 amountinql to Rs.l crore
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i)

against the security of the i{uresaid-nﬂﬂ Jlakhs
equity shares of Jai Erakashltn:ustrles Led. The-
accused no. 5 :urther'rep;aséq #d that the money
thus taken on loan would be ypaid with agreed
interest @ 30% per annum withidfﬂﬂldays from the
date of receipt of the said mﬂnef;

In order, to deceive Mahendra Hﬁﬂar Jalan and the
complainant by inducing with ' false falith and
confidence, the accused no. 2 in course of
discussion, made several telephonic calls from his
mobile and after one such call, told Mahendra
Kumar Jalan and the complainant that he had a talk
with the accused no. 6, who is the Chairman cum
Managing Director of Jai Prakash Industries Ltd.
and that the accused ﬁo+ & had approved of the
proposal of the accused no.2 to pledge 32 lakhs
shares of ﬁai Prakash Industries Ltd. and to

abtain lean of Rs. 1 crore. .

Being induced by these false and fraudulent
representations, M/s.' Twenty First Century
Securities Ltd. agreed to advance a loan of Rs. 1

crore Lo accused no. 1.

The complainant and Mahendra Kumar Ja%nn-paid an
initial sum of Rs. 37.5 lakhs through a cheque
drawn in favour of the accused no. 1 which was
received by the accused no. 2 in pre%ence of the
accused no. 5. The =aid cheque was dﬂpﬂSIted by
ihe accused no.2?2 in the bank account of the
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accused no. 1 and the same Haalulsn encashed and
in acknowledgement thereof, the accused no. 2
issued a receipt. The accused no. 2 also
delivered 16 original share acripta of Jai Prakash

Industries Ltd. as also exacutid transter deeds

for the said shares.

On 28-09-98 M/s. Twenty First Century Securities
Ltd. through another chegue, pald' & further sum of
Rs.37.5% lakhs favouring "the accused no. 1 and
handed over the same to the adgcused no. .2 i-

.

_presence of the accused no. 5. Acknowledging

k)

payment on behalf of the accused no. 1, accused
no. 2 issued a receipt. The accused no. 2 further
executed a few documents, inter alia, a letter of
regquest, a premissory note, letter of continuity,
an affidavit aleong with post dated chegques for
repayment of the loan as also a deed of pledge.
Simultancously, the accused no. 2 in presence of
the accused no. 5 handed over a second lot of
qﬁnity share scripts claiming those te be original
genuine share scripts of Jai Prakash Industries
IL.td.

The accused nos, 1, 2 .and 3 falsely represented
that the accused would redeem pledge shares within
90 days from the date of receipt of the said
amount of the depusiled lean on repayment of the

said sum of money together with interest.



L} On 10-11-98, Mfs. Twenty First Century
Securities Ltd., paid a further sum' of Rs. 25
Lakhs through a c<hequa toe the accused no. 1 and
the same was received by the accused no. 2 in
presence of the acﬂused'na. 5.

m) That paragraph 14 of the cumplﬁint describes tpn
individual roles played by gdifferent, accused
persons but the same does not aacribelany role to
the petitioner, who ig the accuséd no. 3.

n) It is thus the contention of the complainant that
the accused persons in conspiracy with each éthar,
ha cheated cthe company of the 'complainant for
which they were liable Lo he. punished wnder
Sections 120B, 420, 465. 467, 468 and 471 of the
Indian Penal Code.

The petition of cumpla;qﬁ filed by the
complainant/opposite party nﬂ.- 2 th;rqfore. does not
specitically allege participation of the petitioner in the
transaction at all except the fact tth sheé has been
implicated in the instant case solely on the basis of her
puosition as a Director of usccused no. l-qnd according to
the petitioner, the allegations made in éhe complaint do
not make out any ingredient of the offences punishable
inder @u;tians 420/471 of the Indian Penal Code against

the petitioner and since the petitioner had resigned as a



Directok of M/s. Sequence Estates. Pvt. Ltd. 'on’' and from

15-09-98 as such she could not have been arraigned as an

accused in view of her status as a Director of accused no.

1 Company.

It has been contended on her behalf that there is no
reason for proceeding with this’ case against this accused
and the continuation of the same will be a clear abuse of

the process of law. Hence, this prayer.

This prayer has, however, been opposed by the

Opposite Party no. 2 alleging that jin view of the
i

allegations levelled against the petitioner, her prayer

for quashing is not permissible under the 1&:* as datlxills

disclosed in the complaint are sufticieqt en;uqh to hold,

.p:Lma facie, that there are allegations ag$in=t her for

proceading in the matler. i '

I have heard the learned counsels appearing for the

patties at length.

The Learned counsel appearing for the accused

petitioner has contended before me that from a reading of
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the petition of complaint it willl be;j¢rystal clear that
all the allegations contained therein’'ake mainly directed
against the accused no. 2, 4 and % |as the complaint
clearly disclozes that the representations were made to
|
the complainant and Mahendra Kumar Ja_.'l..lﬂin of M/is. Twenty
. i
First Century Securities Ltd., by the a:éusud no. 2, 4 and
% and the accused no. 3 is clearly n:n;nspicuo;m in b3
absence. As per the complaint petition cheques were also
received by the accused no. 2 on behalf pf the accused no.
1 anci all the documents sccuring repayment of the loan by
i
the:accused ne. 1 ware also executed by the accused no. 2
and the absence of participation of the accused no. 3 is
glaring. It has further hﬁun. contended on théir' behalf
that the opposite parly nq{ 2 has fiféd a wvacating
application in the instant revisional application where he
has annexcd certain duuumentsjwhich also find mention in
the said complaint. These two documents, as it appears,
would, cizarly show that the accused no. 2 had negotiated
such loan on behalf of the accused no. 1 Company and the
accused no. 3 had no part te piay in the said transacticns
and  in  those documents, participation of the present

petitioner has not at all been reflected.



It has further been contended gn behalf of the
petitioner that there is nQe%whalminL ané convincing
documents to show that the present putitaonar Lnd1resignad
from the Cgmpany much priér to the ' alleged date of
ccpurrence i.e. on 25.9.985 as the date of resignation

" . i 1
mentioned in the documents is 15%.09.98.

Further it has becen contended on behalf of the
petitioner that primary and basic ingredient of the
uffence under Section 420 and Section 451 of the Indian
enal Code has not been made out aguinstlthe petitioner as
1t will bLe evident from the reading of the petition of
complaint itself inasmuch as paragraphs' 5 and 6 of the
petitiuﬁ of compliant disclose the false and fraudulent
repregsentations given to the complainant ;ﬁ the accused
.2, 4 and 5 which induced the cnmpialnﬂnt and his

company, Mfs. Twepnly First Century Securities Ltd., to

sanclion such loan of Ks. 1 crore and the 'said paragraphs,

howevae, do  not  disclose any false and [fraudulent
ruprﬂ;En;atiuns given by the petitioner which induced the
complainant or his company to part with such sum of money.
it is, thus, apparent Lhat the accused no. 3 i.e. the

sresent petitioner had no pa:'l:, to play in inducing the

complainant or his company to part with the said sum.
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Again, it has been cnnteﬁdud-nn her behalf that the
penal provisions of Section 471 of I1.P.C is applicable
only in respect of the persﬁn who uses such fo:qad
document as genuine and does 'not by vicarious liability
implicate other persons. %rnm the perusal of the
complaint itself, it will be clear nnd:appnrent that the
complainant has alleged that forged shar& scripts and a
false and forged letter of Jal Prakash Indystires Ltd.
were used as genuine and the statements in paragraphs 8,
L1 and clause © of paragraph 14 of the petition of
;a'ﬂluint will make 1t clear that _all I:uch forged
ﬂu%uments were used by accused no. 2. Now, 1n the absence

W,

u.|a charge under Section 120B of the ‘Indian Penal code,
'Ehé accused no. 3 i.e., the prﬂsent petitlnnar cannot also
be roped in as an accused thruﬁqh vicarious liability.
Though the pelition of compliant allaqqd charges under
Sectioen 120B of the Indian Panal cn#ﬁt the learned
Maylistrate while issulng summons, did” not find any
materials either from the putition'uf compliant or from
the statement of the complaint recorded under solemn

affirmation to justify any charge of criminal conspiracy

agailnst the agcused no. 3.



Again, it has been contended by and pn| behalf of the

petitioner that from. the allegation in paragraph 5 of the
il

petition of complaint it will be apparent that the first
meatinq?between the complainant ﬁnd the aécused nns.-z, q
and &' took place on 25-09-98 for the first time and as
such on the date of the '1nfiuce:.-me:."|t the present petitioner
had ceased to be a Director nfithe said company and as
such in any event she c¢ould 11501.‘ be implicated as an
accused in view of her :HHILI.IS: as & Director of M/s.

sequence Estates Pvt. Ltd.

Accordingly, it has been contended that in the

toresald premises the Ld. Maglsirate was clearly in error
a .

in fioding that a prima facie  case has been made out

|
against the petitioner and therefore issﬁance of summons

to the petitioner to appear and answer charges under
Section 420/471 of the Indian Penal Code by the Ld.

Mimistrate should clearly be regarded as an abuse of the

process of law,

In support of their contention reliance has been
placed by them on the decision reported in AIR 1992 5C 604

in :Lu case of State of Haryana vs. Chowdhury Bhojanlal,



ALR| 1938 SC 2796 in the case of ﬁshuk]lchaturv&di vVSs.
éhié#l H. Chanchani and another and a_dec* ion reported in
15?9 Cr.L.J. 998 in the case of N.C. Nﬁﬂﬁf Land othersg vs.
tha state and another and with ref&rencéj g tﬁe above, it
has becn cnliténded on their behalf thait AIR 1992 5C

. _ : |

{(Supra) has laid down certain criteria, on fulfilment of
3 A0

which the Hon'ble High Courts can exercise their powers

preserved under Section 482 of Code of Criminal Procedure,

1373 in order to guash such proceedings.

Drawing my attention to the observation of the
hoex” Court wherein it has been clearly stq;ed that ‘where
Lhe a}iegatiﬂns made in the First Information Report or
Lhe cémplaint. even if Lhey are taken at their face value
and accepted in their entira_ty do not prima facie
constitute any offence or make,_ put a case against the
accused’, it was forcefully f.:unt.-ﬂnted that the High Court
can certainly guash the prcceeﬁings _in exercise of its
power under Section 482 of the Criminal Procedure Code and
the case in hand being of simiiar nature, this should be

quashed against the present petitioner.

hgain it has been contended on their behalf that in

the aforesaid Jjudgement the Apex Court has further



observed that ‘where the uncontroverted allegations made

in the First Information Report or :camplaint and the
1

evidence collected in support of the same do not disclose

the commission of any offence and make ocut a cage against

]

the accused’, the High Caourt should be justified in

quashing the complaint.

Again it has been contended with reference to AIR
1998 SC (Supra) that it has been laid down by the Supreme
C&urt that the order passed by the learned Hagiﬁtrntu in
summoning of an accused can be tésted by the.higher Courts
Ly looking into the petition of camplainﬁ in order to find

ot whether the ingredient of the offence for which the

accused has been summoned has been made out or not.

Wwith reference to the above decisions it has further
been contended that upon perusal of the complaint in the
present case, it is absolutely clear that the same is
devoid of any mention about the plrti:;pntinn of the
petitioner in the transactions, which forms the bone of
contention in the instant case. 5o, the allegations made
in thelcﬂmplaint even if taken at their face wvalue and
accepted in thelr entirety, do not make cut a case against

_?.'
rhe petitioner. In  such clircumstances, the learnsc
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Iogistrate was not at all dJustified in issuing such
summons against the petitioner and the act of summoning to

.2 peticioner was a mechanicaé act without application of
judicial mind and as such thefaaid order needs to be set
aside and the impugned proceeding also needs to be guashed

50 far as it relates to the present petitioner.

Again, drawing my attention to the order dated 12-04-
i .9 whereby the learned court below hn% issued summons to
the present petitioner. It has been chntendﬁd that from
the aforesaid order it was guite apparent Ehat the Ld,
Magistrate had found prima facie materials against the
petitioner upon consideration of the_h-petitiun of

complaint, oral evidence and documents filed by the

colmplainant.

Mow, the documents, which formed the basis of
salisfaction of the learned Magistrate can certainly be
looked into by this Court with a view to ascertain the

fact as to whether such satisfaction arrived at by the

learned Magistrate was proper or not.
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But, in the lower court record, ng such document
. | i

could be found nor there is any observation by the Ld.
Magistrate that the documents which wa:; filed by the
complainant had been returned to them. Now this matter
being hat properly explained b& the cumﬁlainantfuppusite
partyi adverse inference under section 114(G) of the
Evidence Act should be taken against the
complainant/opposite party, which clearly establish the

hollowness of the claim of the complainant against Che

petitioner.

It has accordingly been caontended on behalf of the
peritioner that in the absence of those, documents, this
§
Court would not be in, a position %ﬂ consider the
malorials, on which the Ld. Magistrate obéuined his
i
satisfaction, for the purpose, of ascertalnind the fact
whether or not quashing is necessary for ends of Jjustice

or to prevent an abuse of the process of law. But, in

doing so, it should not embark upon an enquiry in which an



appreciation of the materials may be ﬁn:usiary to support

r dislodge the acguisition.

W olE

So, in the aforesaid preqafrs. it has been
contended on Behalf of the pgtitiﬁnur- that there is no
reason whatsoever to allow this crimina# proceeding to be
continued against the preaent'petitioﬂér as according tc

them the continuation of Lhe same will be a mere abuse of

the process of law.

In opposing the aforesaid cpﬁtqﬂtion of the
petitioner, it has been contended on behalf ﬁf the
Upposile Parties that although it is true that the High
Court retains plenary power to, gquash a proceeding if it is
found necessary in the interest of Jjustice and to prevent
the abuse of the process of court. But at the same time,
it has now become settled position of law thaﬁ this
inherent powers of -quashing the proceeding at the initial
stage should be exercised vﬂfy sparingly only where the
allegations made in the complaint or the F. I. R., even if

taken at their face value and accepted in its entirety, do
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not prima facie disclose .commission of an offence,

Disputed and controversial fﬁcts cannot be made the basis

for the exercise of jurisdic[iﬂn.

In this connectieon, reliance has been placed by them
on a decision reported in A. I. R. 2002{(1) 8 C C 555 in

the Case of Kamala Devi Agarwal Vs. State of West Bengal &
1

drs.

Again placing their reliance on aidecisiun repornead
in 2002(1) 5CC 652 in Lhe case of State of. Bihar and Anr.
Vs, Md. Kkaligue and.hﬁ:.; it has beaﬁ}énutended on their
pehalf that such power under 5ectiﬂn.452 or extraordinary
power under Article 226 of the Copstitution of India

|
should be exercised sparingly and withicircumspectinn and
that too in the rarest of rare cases and in view of the
settled position of law where spacificialleqaticns wWere
made in the F.I.E and a prima facie %ase was made out
against the accused persons disclesing commission of the

cognizable offerice, no interference should be made by the

njgh?Cuurtﬂnﬁr the gquashing is permissible.



Again placing their reliance on|a decision reported

in 12002(3) SCC 89 in the caaahoffﬁpatefbf Karnataka Vs. M,
.

Déuend:appa & Anr., it has been contended on their behalf
that power of guashing shquld be exercised ex debito
Justitiae to prevent the abuse of the process of court and
it should not be exerciséd te stifle a legitimate
prosecution and High Court aé that stage should not assume
the role of a trial court anﬁ embark upon an enguiry as to

the reliability of the evidence and sustainability of the

acquisition on a reasonable appreciation of such evidence.

Again, with reference te a dEFiSiﬂn reported in
2002(6) SCC 174 in the case of A. V. Mohan Rac & Anr. Vs.
M. Kishan Rao & Anr., it was contended gn thFir behalf
that such power under Sect;ﬂn dB2 or éxtraérdinary power
under Article 226 of the Constitution|of India should be

E;ercis&d sparingly and with circumquctian and that too

it the rarest of the rare cases.

Again placing their reliance on a decision reported

i 2002(8) SCC 236 in the case of Rajlakshmi Mills Vs,
.

Shakti Bhakoo it has been contended that at the stage of

summoning of when evidence was yﬂt"to be led by the

parties, the Court could not on an’ assumption of facts
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vutie Lo a finding of fact that accused petitioner was not

responsible for the conduct of the huéiness.

It has, the:efnré. been contended on their behalf
that in wview of the afuresaid'settléé position of law, it
is now corystal ¢lear that'aithnuqh-ﬁhia Court pnusasséﬁ

_ i
plenary power to quash the proceedings apd to prevent the
abuse of Lhe process of the Court anﬁifo meel the &nds -
justlice yet, such power should be eﬁercised with utmost
circumapectinh and that too in rarest of the rare cases

[}

and in doing so, the Court is not to embark upon any sort
of enguiry and -dt that stage Court is to accept the
allegations of the conplaint or of the F.I.R, as the case
may be, in its entirety without adding anything or
subtracting anything therefrom. If ‘hpun reading the
complaint as a whole, it appears to the Court that no case
has been made dut in thatfevent, the Court will certainly
be “sustified to guash the proceeding but in the instant
Case, lu;king inte the Lcamplnint ituni: specially in
raregraph % as also in Paragraph 12, it would be =zle -
that prima faclie case under Eecticﬁ 420/471 has been made
put against the present petitionér and at this stage,

however, that is sufficient to reject the application for

guashing the instant application.
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It has further been contended on| theirl behalf that
question o©f resignation ﬁllegedly ?tandarad by the
petitioner being not an admitted facl;, it'wuuld not be
accepted at this stage to huid that tﬁé petitioner’' being
Lhe accused No. 3 had no liability whﬁt;uevar when the
mi‘.:tual incident as alleged in the pe.:ti:ti.on of complaint
had taken place on 25”'5&ptembgr 1998. Again it pas been
contended on their behalf that although' there is certain
reference in the order dated 12.4.99 H;;h regard to the
doruments filed by the complainant, yet,- this being not
the stage of trial, the Court. should nﬁé embark upon any
sort of enquiry to come to a finding uféh regard to that
and/or to take any adverse presumption l% Available under
section 114(G) of the Evidence Act aqain;# the complainant
oL Lhis stage and when after examining the complainant and

|
perusing the complaint itself aleong:its accompaniments,

the ?ourt has exercised its dia:nrtinn:rlln.sumninq the
aucu;nd petiticner under Section 420/471 of 1. P.C then at
“his initial stage, meLiculous scrutiny.E:;scertain the
fact, whether or- not the ingredients of those alleged

offence have been clearly made out, is neither permissible

nor necessary and as such upon existing materials end
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placing reliance on the settled position of law in this

regard, the prayer of the petiﬁiﬂner should be rejected.

I have given my anxious consideration with regard teo
Lhe submissions made on behalf of the parties and I have

also looked into the decisions cited at the bar with

meticulous care.

& nad
From the aforesaid decisions, it has clearly emerged
L )
]
that although this Court possesses plenary power to quash
o proceeding in appropriate cases to prevent, the abuse of
]
the process of the court andfor for the ends of justice,
yvet, such powers should be exercised 'with extreme

: < ) LT
circumspection and that too in rarest of the rare cases.

It has again been the settled po?itinn of law, as

emerged from the decisions of the Apex Court that at this

atagoe of qua:hing”-’thn court should not embark upon any
sort of enguiry by a;suminq a role gf the trial Judge and
at this stage Court is bound to accept the allegations as
made in the cemplaint in its entirety without adding or
subtracting anything therefrom and If upon such materials

it appears Lo the. court that there are prima faclie

allegations against accused petitioner the court will
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certainly refuse to exerclise 'its "jurlediction of the

guashing under Section 482 of Cr.P.C.

S0, examining the materiala'{gpg@}ablu on record

specially looking into the alleqatinnsé;sﬁmade out in the
I N

ﬁnmbluint specially in paragraphs 5 and 12 together with
the eu%dence of P. W. 1 taken on Sclemn affirmation by the
Ld. Haqisfratﬂ; I am of the clear opinicon that there are
prima facie materials to hold that there are allegations
against the petitioner for committing an offence under
Section 420/471 of 1.P.C and. at this stage meticulous
scrutiny of the ingredients, necessary for these offences

is neither permissible nor necessary.

That being the position, upon ultimate analysis of
the materials avallable and! having heard the rival
submissions of the parties and exéamining the case in hand

L3

in the light of the setlled position off law, I am of the

clear opinion that this is not a fit case where Cthe coui”
I

L]
should come forward in allowing the application seeking
fﬂf quashing of the criminal proceedings against the

p:ﬁs&ut petitioner. In consequence thereof, 1 find no
woarit in this revisional application and the same’ is

secordingly dismissed.
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Interim order, if there be  any; stands vacated.
Liberty 1s given to the petitioner, hﬁweuer. Lo raise her
#ll | objections before the Ld. | triadl  Judge at its

appropriate stage.

hocordingly, this revisional) npp;;catiﬂn and the

C.R.A.N. application both stand dispnaed,ﬁf.

Urgent Xerox certified copy, Lf applied for, be made
] ’ .
available to the parties with utmost expedivion.

Sl Pk TTEYeoma,
( Pradip—#indA B¥skad, )J )



