East Kolkata Wetland Management Authqr'ity'
!

Record ot Proceedings ;

Maller arising out of Hon'blo Supreme Court order dated the 11"
Seplembor, 2006 in SLPs 25146-2514712005, 25742-25745 of 2005 and W_F. s
209 of 2006, 2114 of 2006 and 238 of 2006.

Folticnars, 1. Green Valley Towers (PvL) LLd,
2, Sanjeavoani Projects [Pyt ) Lid.

Memhers presentl in the moeoting of East Kolkala Weland Manugement Authority:-

| Shr A K Deb, Cleel Secrutary,

2. Shin P Ik Pradhan, Principal Secrelary, Urban Development & Munlcipal
Allairs Departmentl.

A Shri M. L Mesna, Secrelary, Environmenl Deperiment.
Shri, R P.5. Kahton, Secretary, Fisheris Depariment.

5 Shri A. Bandyopadhyay, Commissioner, Kolkata Munclpal Corparatian.

G. ahri PR, Baviskar, Chiel Execulive Officer, Kelkala Matropalitan

Cevalopment Authority. g
i Dr 5. Banerjea, Chairman, Wesl Bengal Pollution Conirol Bﬂ":‘ll’d
fi Dr. P. Banerjee, Member Secretary, Was{ Bgngal Pollulion Contro| Board.
0 Sml. R. Sen, Dislric! Magisirale, Dist, : Z24-Parganas (South).
14 Son F. K. Mlshrﬂ. Dislrict Magistrale, Dist. ; 24-Parganas {North),

For Peluoners lollowing persons alinnded the hearing :- . -

1. ahi B 1K Med, Managing Dircclar, Sanjeevani Projacts Pvl. Lid.
a Shris. W Kenodia, Advocole, for Sanjeavani Projecls Pyt Lid,
3. Shri 5. 1 Rimalsingka, Dirsclor, Groen Valley Towars Pul, Lid.

St U. M. Kadia, Authorisod E:gnnlﬂr,r Gresh Vallay Towers Put. Lig
Shri Silanuy E‘hnsh M D)., Ghosh, Bose ] Aisunmnn (P) Lid.
Shii N Jhunjhunwala, mmwalluyTuwum Pyt Lld.

Shri U Majumdar, Graenvalley Towars Py, Lid, & Ors,

= L

i _
In comglliance ot the order ol Hon'ble Supmr_né Courl of India, daled lhe 11%
Septenber, 2006, in the maller of Green Yalley anlera fF'\rl..} Lid. and Senjeavani
Progecis (el Lid., the date for hearing the petilloners;was fixexd on the 23" Oclober,

2006 1 Ihe 4™ meetng of Easl Kulkata Weltands Managemen! Aulhority at Chiel

I
Mimsiers Gonlerence Room, Wrilars' Buildings, Kolkata: Since bolh lhe matlers
i
involved almest denlical queshions ol law and facl, \heyiwere laken logether and heard
winnallaacously walh he concurnenee ul !hl: mlil‘.in:-nlzl's-= The pelilicnars were prﬂsunl*

alomt wilh IR LﬂLIHﬁL‘.ﬂ". and madg (e aubmlsalnn belora. 1hu Lasl Huﬁsatﬁ WEl’rands

Mznagemen! Aulhorily verbally and suhhﬂquunllr I‘nrwardeﬂ thelr "il'l'll'-lﬂl-'l suhrm“hnn

1
1

Bachkground information
Creenvailey Towers Pvl Lid has moved Hon'ble Supreme Dnurt of India

challzngirg the Judgment of a Divisien Bench of Calcutla High Cour by filing Special .



Leave Pelilion Huw Eh’r#ﬁ-EE- 147 of 2008 wnd they I.:ym Hmultnnunusly filed Writ Putillnn
(Cavily No. 209 of EEIUE i tha Hon'ble Suprema Courl on lhe same uui of facts.

Sirnilarly, Sanjeevani Fr‘-:;ja:;la Pwt, Ltd. has mu‘gud Han'ble Suprems Court of '
Incha Challenging the Judgement of & Civision Bench of Calculta High Court by filing
Spac:u;i Leava Palilion No. 25742-25745 of Eﬂﬁﬁ and (hay haﬁ‘iimuiti;nuﬁm[y ﬂhd Wit
Peliban (Civil) No. 214 of 2006 in (he Hon'ble Supreme Court an the ame set of facs,

Fonple Supreme Cout has clubbed (he aforesald Speclsl L%m'uﬂ Palition and
Writ Peliion's. | its order dal;a.d the 11™ Saptember, EEIEI_E Hon'ble ,Euprump Gplurt l';ll' '
direcled the State lo file Counter Affidavit in the Writ Petition's and the Additional
Affidavil 1n Spacial Leove Patition's within three waeks.

On the representations of Ihe petitlonars in the Epai:hal Leave Petition in terma of
Seglion 10 of lhe East Kolkata Wetlands (Conservation & Mgnaﬂ&murﬁ} Act, EI?DE.
Hen'ble Supreme Court has diTEﬂtllad the Stale Runpn-ndunl.s' o consider the
represenlations of lha parﬂas wilhuur prajudice o lha rights nru:l nnnlﬂnﬂnnn of the

parties and to take apprupnntu damalun as Mmuy deem fit bn nmurdnnﬂa wilh law

expe::jﬁhnus.l'f. _

Accordingly, the Esst Kolkala Wetlands Munapemesnt ﬂulhrﬂy hes fixed 23_".’1

Qulaber, 2006 he dale Ior hearlng Greanvallay Towers Pyl Lid. & E_mjaewéni Projects

Pyl Lld. 5 | -.
The palitioniers alang wilh their Counssl mads submission befors Easl Kolkala

'3

Wellands Management Aulhority verbally, followed by writlen aui}miaalnn. hrnadlr'l

coverng lhe following points -

1 The contentionr of the patilioners Is based on Guvurnmht:u records and al
Gowvt records clearly show thal the land in queslion is npt within watland.
They have bused their contention ¢n the basis of fnll-:rirlng! racords —

i, | 26.05.1997 Letier from Nemai Munﬂaﬁf to Tha iﬁﬁais‘tﬂnl D‘h'a.qtur +of
i - Fishergs-for NQG for r:.hﬂngu of’ u:‘u I‘rdrn 'ﬁill mci-il-,l l‘.'}hn
io *Paddy Gullivalion” * <~ - . . iy
2 0609.1997 * No Objeclion of - Bamanghats Gratn :F’an;&'rqyg'g-,fq'
Corversien. - W SN
3 29.05. 1587 Letter from Assislant Dirscter of Fiahaﬁdal lo The Private

Secretary to the "Hon'ble Minlatar-iiChatyge, Flsheries
Department along with enguiry Report - I'.I?I:i 2908.1987 -
NOG for C,*unversiun of Dayg Ne. 321/615.



A 29.05.2000 Conversion Ovder passed by District Land .& L.and Relorms
Olficer Lo Vishal Water World Pvl. Lid. for ‘purﬂnn n! Dag No.
2211815, :

i 41,05 2000  Leller Irom Vishal Waler World Pl 1id, 1o the D.LLRO. °

regarding No Objection Cerlificale for various uses.

5 01 06,2000 Leder hom DLLR.OQ. o Vishal Walor World "Pwt, Lid,

regarding Mo Objection for  use including Restaurant,
Conlerence  Hall, Towers, Waterpool, -Resorl, elc. (or
Commercial purpose. :

1. 28 07.2003 Leller from Sub-Divisional Land & Land Reforms Olficer 1o
D.L. & LRO. Soulh-24-Parganas regarding submission
reporl on mnwr:slnn case nu 13/102-03-Recgmmeanding

Conversion

5 1004 2004  Nolices for acquisilions of 1.91 acres of land In Dag no.
3214615 of Mouza Kochpukur.

9 24 11 200 Compensation paid by 4 cheques to land owngrs of land
measuring 1.91 acres of Dag no. 321/615 of Mouza
Kochpukur.

&

gy hove also submilled lhal in the Easl Kolkela Wollands {Conservalion &
sanagement) Ordinance, 2005 and lhe Easl Kolkala Wellands (Conservation &
sanagaemeant) Bill, 2006 the land has been shown as ‘Urban/Rural Selllsment’,

P The concerned land was never @ waler body il'»ﬁr Is a waler bﬂtl;r' al f::mstrnl
and several construclions have elgady besn made aperl [ rom  their
conslraclion. '

3. Slate Govl, has acquired land for "Rajarhal New Town piojacl which shows

* thal the characler of the land slood changed. o

4. A porhon of the lend has been converled i:n;l (he State from apricullure lo
amusemenl park, reslauranl cic, !E for cdmmercial exploitation.
=, Sanchon of building plan by lhe p.mr:hayal mllmul un-dlng lhe moller lo the,

i A colleclor for conversion s gustilied,

& Fishenes Departmunt vide Iheir leller daled Ihe 28% Seplember, 1997 stated
IMal for a long lime tha said land was being 'uu;ud as paddy field end since no
waler was (heir hence il was not possible lo corry oul any piscicullure,

7 The pelitioners do nol want Lo o in for a clagh wilh Slule Govl. and aro ready
unt wiling (0 pay monelary compensalion (o the. Govl. for crealing equal
amount of waler body even il il is assumed for the sake of argument Lhal the
petilioners have allegedly lilled up waler Gody. |

Lasi Kolkala Wellands Mahagemenl Authorily has cangidered thu argoments pul
larwald by Ihﬂ. pelitloners and ais;:- consulled Ihé lanl§ on, fecord and hasqm'lw lo tho

‘plowing ciiciusion,



s

-L,.".

Vhe land in guestion had chanuad Ilu hedure lh,mugh nhtura'l qrnwth ns‘ar lha

[ IIII |'

yours and has become a high lnnﬂ Thia Ilnﬂ |8 mluiqd in te Hnrtl'n!m -Ha.

ol the PWED mmda ruanning side 'I.u_.F sido of he Knu.hnnpur Ennat A purlim nl.
s land i also acquired by (he Gmr&mmnr?t for ihu purpuuu of RnMat,
Nawlown Froject. A porlion of SRINE land was pumhnqu! by one umuwm:ﬁ.t
park and the cofverson was ﬂ'l'ﬂl'ﬁlﬂ.l'-l This wag subsaguenily ravoked nnd.n'
cass 18 pending befors the Hon'ble High Courl on Lhis mailer.

Lis @ falct hat the sald land was shown as 'Llrbanfﬁﬁr_nl untﬂumunﬁ Inl' the -
Easl H’.llzrihma Wetland Managemen! Plan at the Uma of issulng of EEH'
liokata Wbtlanda {C:nnaawatllnn & Management) Ordinance, 2005 und aiso
al lhe lime of subml.rling of Eust Kolkata thlnnda {Conservglion &'

managemunt} Bill, 2005, Howaver subsequenily these arsas were lnnludad_ln

- Ihe calegory of "subslanlial waler odies" al tha time of pessing of tha B,

Or. N Kundu, Chiel Technlcal CHicer, Eus! Kolkata Wallands Managbnﬁunt
Authatity has submiited his findings on lhe basis of anulysis of salslite
ITIBYEries Ouer a Puriu-:l l:ﬂ lime E-i'['l-d.~hH has cartiliad that *Dag No. T?I'I o 775
of erstwhile Mouza of Dhapa Iuilnni:ur' and ‘Kochpurpur, ';unar Folice Slalion
KLC. J.L. No."2, LR, plot nos, 2500613, 250814, 321/815, 321/616, 321617

~ are clussified as selllement area {urharﬁruru} au'ctlumunlqi in LANDSAT TM of
1986, SPOT of 1983, LANDSAT rM of 1982, IRE-IE PAN ur A997  and

HEONOSE of 2003 classified imagos. This was also {:ummuninntnd to MnEF

Govt. of India aarlmr

Tha patilioner in para 5 of thelr representalion has soughl petmiseton to grant.

sanction for change of character or inode of use of the land. Thelr conlastion

(15 that such sanction will improve the snvironment and lts surroundings and

olso submitled furiher thal supsraructure on the land have already bean
made and hird parly Inleresl heve already accrued. Peliloners [urher
propusas o pay valunlarly reasonable cost for muking uquai Area ul' walar

body assuming the nnnte:ann o Elam {.’-:-l:-uL lhut he ppEllInnm:a i*mru'

constructad by filling upwale:r uudy i e _"_ G

in para 41 and para 53 of W.P, [ £ } Mu 200 r.rf zr.mﬂ mm~.~F lhn ppliﬂdmu

1]

have col ma-nclud thial when the silif Euparsl.ruclum ‘was r.nn,nln.mtld -nn lh-



plot of land and 1hm.i paity vights were cmqlaﬂ thérﬂaﬂur 'll;m Elnl& Gowt. ls '.

mr-w unIanJy tn.rlng In includo 'lha |:|I|:'rl wll’ﬁln 'lhe ambl.t nf Easl Hﬂlhﬂlﬂ

viallanc. R B _-. Y, ‘.:_

Lis

s o lact thal the EKW (Cansarvalion & Mamnmmnl}'ﬁrdina'nm._%ﬂﬂﬁ
caimea mlo lorca on 113“‘_ day of Novembar, 2005. As QI.l‘_Gl'I,Ilh-H-;}‘ﬂiE.-in qﬁéuliun
vame within the purview of East Kaolkgla Walland nl‘lﬁ with affect from: 18"
November, 2005 and nol pricr (o Lhat.

From the 168™ November, 2005 il became computsory for Hm_.r parson hnl.dlnu

a land in I:nsl I{nlhatu Welland Lo lollow the procedure for grant of 5amllﬂn
o8 slaled m section 10 of the Acl.

t in view of their represenlalion we may grant lhem posifaclo sanclion subjec
lo the condilien thal the sponsors of lhe projecis will be bound 1o mairitain.
and g ove lucal anvironmenl and ils sumoundings and either pay an
wmound, to mahing equal area of waler body or sprscﬁfy land within EI'EW area

T e e
willin a specilic time for crealion af :nn}pansatnqr waler body by lhe

w - e A 1 -

e e,

pelioners, the area of whicli shall no! be less iharé the ‘area of land which

they have filled up for construciion,

L

!
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k

i
This has approval of Ld. Advocale General, Governmenl t‘i\f Wesl Bangal

1

Sdi- A, K, Deb

| |
Chairman, East Kotkala Wellands Mmrng:menl Authority &
Chicf Socretary, Goveryment of West Bengal



IN THE SUPREWRE T OF TNDIA

I

CIVIL APPELLATY .SDL...-J:{} 5_155
g
IVIL APPEA] JF 2006
(Arising out oi S.L.P, (C) 2 146-25147 of 2005;
Greenvally Towers Prt. Ltd. & Anr. . Appelants)
Yersus
Staie o7 Wesi Bengal & Ors. ... RESDONGENT{S]
B T H
Civil Apvezl No.5027 of 2008
(Arising out of 8.1.P. f:: 1‘;605.2.:?42:-25?4.: of 2005)
i e e,
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J' hmtﬂﬂdkﬁw,
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-

The record of procesdings of 'I._.LE Eas- Kplkata Wet Land
Manzgement Autherily dated 237 Gctub&r 20&5 which is n_“*‘:.::ea
as Annexure "4, has been placed before us., All the parnes submit
Thai {rase mailers be dJspuseﬂ of in termsthereof- -Al-L:e I.E:-'ﬁéﬁ

skhall zbide by the declsions recorded -in the said'"pmﬂeedmgs

- -— 1 A
Zated 253 .Qctober, 2008, While earrying on further ccnﬁn".wﬂﬂl.‘--
‘he apvellants shell comply with il the conditions supul zted o

1.
the rscoTd O ﬂrs:u.e&a*tgs dated 23" (Ociober, Zmﬁ Cn ©: r:.n-af_ﬂﬂ

of the condiiions bQFLIE,,,Eﬂ therein, _:,,_._wnuid be gpen 16 Ine

.
3r
;-
aw oEs i
.
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aiiHorities 1o take appmpmta aeﬂnns@mneedmgs Al
1nfjmd*ﬂg the polution Im shsll have 40 be compHed wlth

__t*as.e :r‘ Tﬂn*ﬂﬁ}::lh:lilfaﬁﬁh nﬁgﬁsary mnggzquemes will follow. I
' tiee fudgements and orders of the FHigh Couir

‘éar;&-, éﬁ»ésﬁ i teﬂm re&u‘ai-.““* place-d h}f this Cc}u:" an (ne

R ¢ ,_;.,.;4 :.r "‘*.ﬂ_ S e -1'1_5-;5,:’._: ; o

B

Apaelmitsa %_;L.ﬂ—ﬁ, -.;.,. s
S Ol ; . _‘;! .'I --. ;.i- 4 ‘ oy ‘1;:._::. i".l.lll*__

' .""'r
Y :rr:; K ,:.::.I _-.-_:I‘: o ::?:l_. i
prapepi e ired ‘Eﬂ be passed on the EPP.L-dtlﬂuH
: ‘-’7"-.*.:'::'-*?- Mg n.* e
e '",:.:"|1l'i-"‘-:r1'.‘

.J-r'-"-" "‘1_':_'.-'- i
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